
THANH 112k CHINH PHI 

(HO! TH tt LIJAT TO CAO NAM 2018 

I. SF' CAN THIET XAV DING FLAT TO CAO NAM 2018 

1. Viec city dtyng, Luat to cao &tam klIfic piny nhang han the, bat cap 
ciia Luat to cao nam 2011 

Trong nhOne matt qua, Luat to cao nam 2011 da tao hank lung phap ly de 
cc-1)11g clan thirc hien qu)en to ciao; einp cac co quan, to chide co tham quyen kip 
thi {That hien va sir lr doi vOi cac hanh vi vi pham phap luat not chung, hanh vi 

pham phap Hat edit can bO. cong chirc, vien chirc trong vice thus Hen nhiem 
cone vu not ileum huv nhien. qua qua trinh trier) Hai dive Flinn cho that' 

1,witt to cao nOm 2011 Xi bOc1O nhOng han che, bat cap, cu the nha situ: 

Th e? ulrir. ve tham quyen Mai quyet to cao: Luat to cao nam 2011 chua 
guy dinh ve nguyen tau vac dinh tham quyen giai wryer to cao trong cac traimg 
hyp nhu: to cao yiec thy.° Hen nhiem vu, cong vu cuti can bO, cong chirc, vier 
chirc Nay ra trong thOi Man Liana tae tar& da.i, nay da chuvensane co quail, to 
chirc khac hone kliienigi con la can bO, cone chirc, \den chirc; to cao doi van can 
bO, cong chirc, cien chirc tint co quark to chin: da hop that. sap nhap, chin, tack; 
to cao can hO. cone chirc, vien chirc chat co quan, tO clink &a bi giai the: to cao 
co quark  to chirc trong viec time hien nhiem vu, cong vu... 

Ludt tO cao nam 2011 Gunn chua quy dinh tham quyen giai quyet to cao 
cua cac co quart nhu Cy ban T1- rang vu Queic hOi, Thtrimg true,  HOi deng than 
dam Thu tracing co.  quail thuOc Chinh On: tham quyen giai quyet to cao hanh vi 
vi pham phap luat trong vice Mire hien nhiem vu cua ngtrai co chirc dank. chirc 
vu trong doanh nghiep nha nuoc. Vi vat' gay ra nhitne kho khan, hang tang trong 
viec giai quyet to cao aria cac co quan nha neat. 

fini.  hot., ve trinh to, the yin eiai quyet 16 cao: Luat to cao nam 2011 quy 
dinh 	not dung co ban ve trinh 	the Ric giai quyet to cao.TLly nhien, mot 
so quy dinh thieu chat che hoar chua cu the trong viec xii Ij dOi von mot so tinh 
huong nhu: viec tiep nhan. NO ly han dau thong tintecao; quy dinh ve viec rut 
don to ciao; tarn dime, dinh chi eiai quyet to ciao, se to cao tiep va giai quyet to 
cap Yet_ 

Thee ba. ye tO chic thi hanh ket Iuan not dung to cao: Luat to cao nam 
2011 chua quy dinh re ve van de nay. do vay tren that to (la dien ra tinh trang co 
nhieu Let Han_ ouvet dinh NO 	nutrai co Minh vi vi pham phial) Hatbi to cao da 
ban hanh, co hieu Icrc phap Hat nhung khone doge co.  quan co tham quyen to 
chirc thuc hien day du, hip than, nghiemi  minh, nhat la viec >dr h kv luat can bO, 
Gong chic, vien chirc; xa l sai pham ye kinh to tai chinh...Vi vay nay ra nhuing 
birc xtlic cho netriyi dan va xa hOi. 



Mir to ye bao ve nguri to cao: Drat to cao va (De van bOn huong dan thi 
hanh bunt dan duo ra quy dinh ve cac Bien phap bao ve ngtrOi to cao. Toy nhien, 
cac quy dinh ve brio ve nett:61 to cao kho thyc hien, chug tao ro co cite phap 
(la) du de bao ve ngtrOi to cao mot each hi@c qua \ thuc chat. Do v ie, can co 
cac quy dinh phap luat cu the, chi tiet nham boo ve kip th61, hieu qua neathi to 
cao va ngadi than thich ciao nguadi to cap. 

Nhang han che, hat cap neu troll dan den linh trang lam giam hieu 
hieu qua cong tac giai quyet to cao„ trot ttr, ky cuang phap luat. vi vay con MID 
xay dung Drat to cao mai nham kheic phut tinh trang do. 

2. Xfiy dung Lua't to cao mai nham Cu the him Hien phap nam 2013 ve 
quyen to cao Qua cling clan is quyen con ngtroi 

Khoan I Dieu 30 Mien phap narn 2013 khang dinh: "Moi ngtroi co goyim 
klieu nam, to cao vqyi co quan tochirc, ca 1111611 co tham quyein ve nhCing viec 
lam trai phap luat trio co quan, to chime, ca nhan". Hien phap nam 2013 da ed 
diem in61 so vOi Hien phap nam 1992 trong do guy dinh quyen to cat) la quyen 
con meudi chic khong chi dung Lai quyen cong clan, de coo van dc dam thi 
quyen con nguoi, quyen tong dan...Mat khec, nhung that' doi ve quy trinh tiep 
nhan, 	giac, tin bao toff pham (Da BO Mat to tong hinh 	nam 2015 culil2;  
lien quart den viec xac dinh trinh at, this tirc, thaw quyen giai quyet to cao coo 
ngrroi dan trong Loat to can. Dieu do dat ra yeu eau quart trong can .vat' , dyng 
haat 1,6 cao mai, dam bao pha hop voi [lien phap Main 2013, BO loot teTtting 
hinh su nam 2015 va cac van ban phap loot co lien quan. I.uat to cao moi can co 
nhimg quy dinh the hien r6 net hon tinh than mom (Mal:hen phap 2013 ve quyen 
to cao v(ti goc do la quyen con ngtroi, quy dinh Cu the'viec bao ve ngudi to cao, 
trach nhiem cua cac co: quan co 'ham quyen trong viec gum quyet to cao, cone 
khai, minh bath trong hoot dOng giam quyet to cao... 

3. Xay dung Lu4t to cao mai nham tiep tyc quail triet cac chii trucrng, 
nghi guyed cua r Bang ye tang ccrirng va , nang,  cao hieu qua cling tac data

phOng chong tham nhung, giai quyet khieu nam, to cao 

Viec xay dung Luat to cao slot dOi cling xuat phai tir yeti can the che haa 
(Dan diem coo Ding, Nha nude to trong viec day manh Gong tac phong, chong 
tham nhiing vi nang cao lieu qua giai quyet khiCat nai, to cao: 

- Chi thi so 50-CT/TW ngav 15/12/2015 ci,ia BO Chinh tri vei tang CLIong 
sir lanh ciao cria Dane del vai Gong tac Oat hien, xa Iv vu viec, vu an thorn 
nhung da dat ra cac nhiem vu, giai phap de Ming coo hieu qua plat lien, xa 1Y 
hanh vi thorn nhCing, trong dO da ney rO: "Nghien cuu sua doi, be sting Lunt tb 
cao, bao darn cac to cao ve tham !thong phai dixot giai Rayet kip thdi, tranh tinh 
trang dim day, boo che, khOng giai quyet hoac giai quyet khong dung quy dinh 
phap luat". Chi thi clang nhan manh: "Nang coo hieu qua phai hien, xa 1Y: thorn 
nhiTing thong qua ding tac thanh tra, kiem tra, kiem town, hieu tra. gitAi quyet to 
cao. X1:1 Iv to ark, tin bao 	 "Boo ve. khcn thyme xCmg cling netrdi 
darie cam to cao hanh vi tham nhung; done the. i 	 vi lair 



dap. Ira thu ngtrei tip ciao them thing hoac 	dung viec 16 Cto tham nhiang de 

mat loan ket n6i 110. vu kitting_ ham hai nguai khac.7. 

- Chi thi so 35-C I I \V cua BO Chinh ui rigi,1\ 26:5'2014 ye tang elrollg 
Sy' idnh Chro cua ft:utit deal p=oi cang tac tiep Gong clan va giai quyet khieu nai, 

cao 	to alai phap : " ken Inc hoan thicin phap luat ce tiep °Ong clan, 
uiai CUVL't Ichieti nal, to cao thco huOng nana cao Warn queen_ trdch nhictm cua 
co quan thank tru: cua QuOc hoi. dal bleu Quoc h61, cua 110 clang 'than clan, dai 
bicu 111:/i clang nh:lin clan tong vic,tc thuc hien chirc naml, giath sat; cua ngtraii 
dung (tau co quan c6 them quyien Hai quvdt kineu nai, to cao 7. 

lit nhCing IV do neu nen, virl.:tc ban hanh Lunt tO can rani 2018 de tit 	the 
Luat to cao 11:1111 :2011 la can thief. 

II. QUA N WENT NGUYEN TAC XAY DI:NG Lt Al TO CAO 2018 

xO dung Lunt to cao dua then nhCrn quan diem vii 111.41VC2n Lac co 
ban sau - 

1 I he. the 	 16i Lila Dani2, 	\ha nuoc ve 
to cao, cal cacti nen hanh chinh. xiTn ding nha ntroc phap clown xa 116. 1 chit 
nahla cua nhan dan. do nhan clan. ci titian clan. 

Luat 16 cao rinOi phai co nOi dung vii pham v (lieu chinh hop K. sham 
tao dieu kicn thuilirt Igi cho cOncl.dan thou hien qua en to caoixac ditch re track 
nhiem cua co quan. to chin: co tham gavel] trong vi@ci giai quiet to cao, quy dinh 

tham quyCin, trinh ttr. thu Inc giai quyOt cac loaf t6 ciao, co co the huu hiC.tu 
hao cc rigurn tb ciao; done 	nalli&111 rninh dot poi ciac hanh ci vi ph(sun 
phap luat ve to caw. 

3. Bay claim tinh hop hien, hop phap t'0 nub thong that cua Luat tO eat) 
trong he thong phap lout, phu hop 	phap nam 2013 H cac van ban phap 
luat co lien quail, hao darn tinh kha tin. 

4. Viec \ac dung twat 16 cao tren co so.  hang hOt thqc ben conetac giai 
citreit to cao_ trier khai thi hanh Luat trong th6ii gian qua; Re.dirra nhrrng nOi 
dung con phis hop. 66 sung 11111711112 nOi dung moil dap rrng vet' cOn thou tizn [11:11 
nai. 

III. BO CI C VA NHING N91 DUNG CO BAN CIA IA AT TO 

1. Bo cue elm Lunt to cao 

Luat t5 aim warn 2018 bao Born 9 chuong vOi 67 dieu, trong de: Chuang, 
nhim12 Liu\ dinh chum. gOm 8 (lieu, tn.  Dieu 1 den Dieu 8;Chttona II queen va  

cua nin.roii to cLio, nctigii hi to cao, nauni in ii quy et to cao, nom 7, Von, 
La Dieu 9 dun Dieu 11: Chttong III alai ouvet te) cao d3i of hanh vi vi phym 
phap luat trong \jet: thtte hien ottiern eft, °Ong vu, gOm 28 dieu, to Dieu 12 den 
Dieu 10: Chuong IV alai citi)et to cao dot poi hanh vi vi phain phap loch ve quart 
li nba ntreYc trorpj cac Filth %/lye. goin 3 dieu. ttt Dieu 41 den Dieu 43: Chuang V 



trach nhiem to chirc thoc hien Let luan not dung, to cao,. gam 3 dieu, to Dieu 44 
don Dieu 46; Chuang VI bao ve nguoi tO cao, gem 12 diem, tar Dieu 47 den Dieu 
58; Chuang V11 trach nhiem cua co.  quan, to chirc trong viec quan Iti cOng tac 
giai quyet to cao, gem 3 dieu, tirDiett 59 den Dieu 61: Chuong VIII khen 
Ousting Va xis ly vi pham, Om 4 dieu tit Dieu 62 den Dieu 65; Chuang, IX (lieu 
khoan thi hanh, gem 2 (lieu, fir Dieu 66 den Dieu 67 quv dinh ve hieu Itic thi  
hanh vait guy dinh chi tiet ode dieu khodn thi hanh I nat. 

2. Noi dung cif ban cilia Lui:a to can 

2.1. Phym vi dieu chink 

1.4 to cao nam 2018 tiep tyc ke thin quy dinh cua Ludt to cao nam 201 I 
ve pham vi dieu chinh, trong do quy dinh ye to cao vg, giai quvet to cao doff vdi 
02 nhem hanh vi vi pham phap luat: (1) to ciao hanh vi vi pham trong viec thus 
hien nhiem vet, Gang vy; (2) to cao hanh vi vi pham phap luat ve quan lj nha 
MAYO trong cac link N'Irfe. Ben card) do, Ludt to cao con quv dinh ve van de bao 
ve nguoi to cao; trach nhiem cua cac co quan, to chile trong viec quan ly cong 
tac giai quyet t8 cao. 

Ding thOi, de phan hit viec gidi quyet t6 cao trong Ludt nay vgi viec giai 
guy@ del vai to giac vg, tin brio ve tai pham, khoan 2 Dieu 3 cilia 'At@ quy dinh: 
"I Ice 11*) 171747:17. giai (11(l'p to githe Va tin btho rye tOi ,sham dup.(' thus ti01 the() 

gay din!? 01/11 phthp hOt ye to tong hanh .s7/". 

2.2. Quyen vg, nghia vy curt Tyrol td ciao, ngwai hi to coo, nguoi gitii 

quyiTI to cao 

De dap ring yeu can thuc den, ve co ban, Ludt to cao tiap tic ke third, 
phat trien cac quy dinh can Ludt 16 cao nam 2011 ye guyen, nghia vg cua ngirdi 
o cao, nguoi bi tO cao, nguai giai guy@ to cao. 

DOi vai nguOi to cap. Ludt quy dinh cac guye) cho nguoi to cao nhu: thtrc 
hien to uric); dupe bao darn hi mat bp, ten, dirt chi, but tich va cac thong tin ca 
nhan khdc; duct. thong Liao ve viec thu ly hodc kitOng. thu 1Y to cao, chuyen tb 
cao den co van, to chirc, ca nhan co Warn guy& giai guyet, girt han giai guy@ to 
cao, dinh chi, tarn dinh chi viec giai guy@ to cao, tier tyc giai quvet to cao, kat 
ludn not dung to cao; to cat) tie') Ichic(i) can cu cho rang viec giai quyet tb cto 
cua co quan, to chive, ca nhan ce tham quyen khOng dung phap luathodc gud 
thOi han quy dinh ma to cao child duo° giai quyet: de nghi co quan. to chirc, ca 
nhan ce thaw quyen ap dung cac bien phap bao ve nguoi to cao; diroc khon 
thnemg, bOi thuOng thiet hai Oleo quy dinh cua phdp luat. Ngodi ra, Luat da ho 
sung quyen rift to cao cua ngtrOi to cao. Ben cash cac guye), I.uat to cao quy 

dinh nguoi to cao co cac nghia vu: cving cap thong tin ca nhan guy dinh tai Dieu 
23 cua Ludt: trinh bay trung thuc ve not dung to cao; cung cap thong tin, tai lieu 
lien quan den not dung to cao ma minh co duoc; chin trach nhiem truerc phap 
ludt ve not dung to cao cua minh; hop tac voi nguoi gidi quyet to cao khi co yen 
can: heti thtnimg fin@ hai do hanh vi coy to can sai so that cilia minh gay ra (Dieu 
9). 
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(The govern va nghin vy can nerroi hi to cao vu netrai giai clovet tO cao 
dugs quy dinh Cu the tai Dieu 10 <a Dieu 11 cua 

2.3. Giai ellin.51 to ctio dal voi honk vi vi phyin phop 	trong vice thyr 
hign nhic3in iv, cling in 

`CLIC clink 1.11Cnn LIU \ On nnli LIU> LI to coo: [oat tiep tyc ke 
thou nom (2n tic xric dinh thnin go\ en trone Ludt to cao :011, neckni in con he 
sung them mot se) lieu< en tac de' dap inne >3Li can coo thLrc tien hien nay: to cao 
hank t i i photo plkip Inn isomer v icc thu hien nhiem vy, cong 	cua can hY, 
cone chirc, L ien chits Xn% ni (cone Mei !lion cone. tae trtrOc de}' nay dO chuccn  
sang co quail, to chirc khOc hone khong con la can hO, cong chirc, <ien chirc; to 
cao doi \ 61 can hy, cone chiac, B ien chin: coo en +ion. to chirc dr1 hop nhat, sap 
nhap. chin. tech: to cao can 1.75, cone chirc. \ len chirc Con Co quank tO chirc da 

nini the: to cr"10 GAT qUan. to chirc trong iec thcrc hien nhiem vy, cong vu 
(1.)i , ro 12) 

them omen giro (ALIN et to cao: LAU to cao 2018 cloy dinh CI Main 
go\ en eini quest to cao Minh vi v i plum phap loOt trone <iec thyc hien nhiem 
,u, cong cu trong 	goon hank chinh nha noCre (Dieu 13). Ngoni rd. Ludt con 
bo sl1112, qua dinh cc them queen eiai Liu< et to can hOnh vi <1 pham phap luat 
trone Nien thus hien nhiem vy. cong \ u trone Too On nhnn clan, Vien kiem sat 
:jinn dun, Hang Kiern loan nha nu& va trong The co quan khnic cua Nhn ntroc 

ta: uric co goon thoOcI. 	ban thcrOng \ u Quoc h()M116i done nhOn chin cac 
cnp .. 	14 den Dieu 17).1 oat ciang go\ dinh cc them queen aim WIN C't 
o Cno trong cac don <1 sLr nghiep cong 'Up (Dieu 1H sa thOrn cioyen 	go\ et 

ut cao Meth i vi phom phap loat trong Niec thue hien ninety) < .k1 CLUJ nguel co 
chic dank, chirc cu trong dorinh nghiepnlin nuoc (Dieu 19). Ngoni rn. I.ctOt to 
cao tiep tic ke Miro yur dinh con Lunt to cao 2011 khi cloy dinh ve them omen 
~ciai cm< et to C:10 dot \ rii neuoi duos eioo thus hien nhiem 	cong v u ma 
Rhbng phoi la can ho sung chine. ien chirc (Dieu 21); Loat sung giro Ca citron 
trune uonig con to chirc chinh 	tO chirc chinh tri - Na hqi htro.ng den vc thOrn 
culy-en gini quyet to cao doi vdi cac hOnh vi vi piton] phap loctt trong vise Mut 
hien nhiem vu, cOne vu trove to chirc chinh 	to chin: chinh tri xO hOi (Dieu 
20). 

2.4. I 0 hinh their to coo, tiep nhiln, .vu' 4i, ban dint thing tin to cum 

- I filth drier ti; cat): De sac dinh rO Each nhiem cua ngunYi to cao, tranh 
tinh hang loidune uric hinh urine tip cao de to cao trnn Ion, co Kato cao sai scr that, 
anhhoung den dank cly,oy tin coo ngcroi hi to cno, LtiOt to cao moi van tiep tic 
quy dinh hai hinh thins: to cao who qu> dinh con Lunt to cao nain 20111:16 cao 
bane don va to cao titre tier. 

- lisp triAtt.t. vir iiHihm 	iltoiN tin to clic): EI:iy la btrdv (man /mono de 
snic co quon co themclu< 	cpP 	dinh thu Is Nov 'slicing thu Is gird CILIVOt. to cao. 

Do do. Lunt qtr dinh cu the viec tiep nhOn, phan loaf_ \Cr Iv doll td cao, dam ban 
cho ‘1;c" xir k dtryc thus hien mOt each chat che. Theo do. co (loan, to chirc. cri 



nhdn co than quyen giai quyet to cao co track (anent to chne vice tiep nhan to 
can. Luau tang guy ("Mil teach nhiem \Lao SO, phan loyi, xit 19 ban dau thong tin 
to cap, kiem tra, xac minh thong tin ve nguoi to cao vie dicu kien thy K to cao: 
xtlr ly hanh vi hi to cao co dau hieu cua tai phym (TY Dieu 23 den Dieu 27). t rong 
vice xiir 19 del voi thong tin to cao, Luat to cap co quy dinh mot so diem maxi: 

That 1(1, din yea don to cao duos gild den nhieu noi. KhoYn 3 Dieu 24 !twat 
to cao guy; (firth: trutng hop tO cao khOng thuOc tiknin quyen giai quyet cuti minh 
va duty. girl &mg that chonhieu co quant  to chat:, ca nhan, trong do co ca quern. 
o chtirc;  ca nhan co than quyen giai quyet ho is truOng hyp da huOny, clan nhang 
nmairi to cao van g(ri to cao den co guan, to chin:, ca nhan khong co them quyen 
giai quyet thi co guan, to chac, ca nhan nhan ducret te cao thong xtr K. Quy dinh 
nay nhan nanh tinh nyng ngadi to cao gut don to CdO trap lan, vutt cap, deng 
thhi dam bao tinh hieu qua cho cac co guan, to &no trong vRe xix K cini vat to 
can khong thuOc them guyen. 

Hal frt. dal voi to cat) Mac dank, mao danh, Dieu 25 Lunt 10 cap quv dinh: 
Ichi !Man ducTe thong tin co nOi dung to cao nhung ltheng, rô hp ten, die Hit curd 
nguti tO cao hoar qua kiem tra, xtic minh khong xtic dinh &roc nguoi to cao hoar 
rigudii to ciao stir dyng hp ton cua nguoi khac de to cao hoar thong tin co nOi dung 
to cao dugc phan anh Rhone then hinh thim quy dinh tai Diem 22 (Ma lattliTthi co 
Yuan, to chric, ca nhan co them quyen khong xaly theo guy dinh cua Luat tO ciao. 

Truiong hop Mang tin co nett dung to cao co nOi dung tt rang, ve nguoi co 
hanh vi vi pham pita}, 1uat, CO tai bleu, chUng cla cy ttie ve hanh vi vi pham phap 
moat va co co so de them tea, xac minh titi co Liman, to chirc, ca nhan tiep nhan 
nen Minh vice thank tra, kiem tra theo tham quyen hpac chuyen den co quan, tO 
chirc, ca nhan co than quyen de then hanh vice thank tra, Mem tra phut vu cho 
Gang tac guan 

2.5. Ve trinh hr, thu tyc gait gay& to coo 

Neu nhu Luat to cao nom 2011 guy dinh trinh dr, thu tut gini quvet to CdO 
hat dau tie khan net nhan to cao thi Luat to cap tneri quy dinh trinh tu. thu tut 
nay bat dau to khau thu lY to cap. Day cUng Ia thOii diem bat thin do tinh thoihan 
gini quyet to can. Luat to cao mot guy dinh 4 btrOc trong guy trinh aka quyet to 
cao, cu the nhu sau: 

- Thy lv to cart. 

- Xac minh nOi dung t0 ciao. 

- Ket luan nOi dung TO cao. 

- XCI:19 kat luan nOi dung to cao cua nguti giai yuyet to cao.  

Luat da ho sung mgt so quy dinh mot nhan guy dinh chi net. c he 	ri 
ve trinh ty, 	tuc Oat guvet to ciao: 

- 136 sung guy dinh ye dieu kien thu 19 to cap (Khoan I Dieu 29), 

- Sib doi guy dinh ve thai han giai quyet to can. Then de, th(ri hyn giiit 
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quyet tb cao la kheng qua 30 ngay ke tit naay thu 'y tO cao. Devi vot vy viec phirc 
tap thi co the gin hart Mai guyet to cao mot lan nhung khong qua 30 ngay. Deti 

of vy viec dac biet phdc tap thi co the gin han aiai quyet to cao hai lun, m0i Ian 
khona qua 30 ngay. 

- B3 sung guy Binh ve rut to cao. Theo do, natrai tO cao co guyen rut man 
bc) not dung to cao hoac mot phan not dung to cao truck khi nguai Mai quyet to 
cao ra k3t Man not dung to cao. Viet nit to cao phiti throe thyc hi3n ham!, van 
ban. Lunt cone guy dinh cu the viec xilr IC (lei vOi cac truing hop rut to cao nhu 
rut man 130, rut mot pham rat to cao trong throng hop nhieu nguai cOng to cat), 
trona truirng hop nairOi to cao bi de don, mua chuoc hoac nguai 16 dm lot dyne. 

iec to cao de vu khong, mac pham, gay thiet hai cho nuuoi hi to cart (Dieu 33). 

- BO sung guy dinh ve tam dinh chi giai guyet to cao. dinh chi viec giai 
groet 10 car). Theo 06, Luat quy dinh cy the cac can cir de tam dinh chi hoar; 
dinh chi (Dieu 34). 

- Ory dinh cu th3 ve viec to cart OCT, v ?rt. xu ly dal veh to cao OCT va cac 
can ch.  de Mai guvet lai vy viec to cao (Dieu 571 nham dam bao nguyen tac mpi 
haul) vi vi pham den &roc giai quyet kip that, dung phap luat; tranh tinh trang 
bao the vi pham nhuna chng tranh tinh trang to ciao tran Inn, \rch cap. Ben canh 
do, Lunt guy dinh ve viec giai quyet to ciao trong truona hop vu viec qua thot 
ban quv dinh ma khOng, duct Lahti quyet (Dieu 38). 

2.6. Gitii quiet to coo hanh ni vi pham phtip luid ve quail 11,  nhu nu* 

trong c6c link vyr 

l.uat tip utc ke Mira cac guy dinh Gina Luat to cao nam 2011 v3 giai 
quyet 10 cao hanh vi vi pham phap Mat ve quan 1y nha nuoc trong cac 
Theo (.16, than quyen girti quyet to cao dugc xac dinh Meg nguyen tac: To cao 
hanh vi vi pham phap Mat cua ca quan, to chuc, ca nhan nit not dung lien quan 
(en chdc nang quan ly nha nu& cua co quan nao thi co quan do co trach nhiem 
Mai quvet. TO cao tablet' hanh vi vi pham phap lugt thuOc chav nang, quart ly Mad 
nu& can nhieu co quan thi cac co quan trong pham vi nhiem vy, quyen han cua 
mink co trach nhiem phei hop de thong nhat xac dinh co quan co thamquyen 
chit tri giai quyet hoac bao cao 	quan quan ly nha nu& cap tren quyet dinh 
gino cho mot co quan co than quyen chit tri Mai quyet. TO cao ve hanh vi vi 
pham phap Mat thuOc than guyen ,aiai guy& 	nhieu co quan thi 	quern thy 

dau Lien co tham quyen giai quyet (Dieu 41). 

N,13 trinh tu, Chu tyc giai guy et, ve co ban duoc thy° hien nhu doi vat giai 
guyet to cao hank vi vi pham can can br), cong chiat, vaen citric trong viec thyc 
hien nhiem v y,cOng vu, trd truOna hop to car.) co not dung rei rang, chime cir cu 
the, co co so de xtr Iv nuay. Del vOi twang hop nay dupe giai guyet theo truth to 
rid aon, nham mit 	nhanh chong va naan than kip tho) hanh vi vi 
plan hop \Pi tinh chat, .veu cau X u ly doi v6i cac hanh vi vi pham phap lunt 
ce quitn 1y Mad nuetc trong Gate. link vuc (Dieu 42 va Dieu 43). 
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2.7. Track nhic2nt to chat! Hwy hi(m An" Ittan nOi dung to cao 

16 chgc thi hanh Let luan nOi dung to eau en y nahia (man gong trono 
vice dam Ho hieu ltre, hieu qua cua Gang tae giai quvet to cao. Ho ve eac guyen 
va ioi ieh hop phap cua Long .611, CO quan, to chtirc, tine_ ctrang teat ter t  k ctrang 
phap luat. Do vay. (mat dal ho suns Chuang V ve to chive there hien ket Ivan not 
dung to cam. gong d6 cm)/ dinh vie teach nhiem cud 	Alus. cilt to cam track 
nhiem cute nguoi hi to cao; teach nhiem cute CO (man, to chive. en nhan co lien 
quan trong vice there hien ketluan nOi dung to cao (td Dieu 44 den Diem 46). 

2.8. Bun ve tigirCri to cat) 

Vioc hao '1 /4 ,•@ nprni 10 cart nham hao Ye, kho‘en khich, dung vice meet 
dan dung cam date tranh thong Lai cac Minh vi them nhOng. rice cue, vi plyme 
phap luat. giup cat: co quan nha nude: phut hien va sir N' hip thbi, nghiem minh 
Die 'Dinh vi vi pham phap luat. Hem nem, hue \ e ngerai t0 ctio la trach nhiem 
clad Nha neck, la ser the hien co the va sink dOno han chat cote Nha nude to cite 
nhan dam do Milan clan, vi nhan dan. 

Tren co so ke (Mira, phat trien cac guy dinh ye hao ec tip trio cua [Mit to 
ciao nam 2011 va Nght dinh so 70/2012/ND-CPnuav 03/10:2012 guy Binh chi 
tict thi hanh met so dieu cua Luat 15 cao. Luat to can mot cia dank mot elprong 
(Chuang Vti) guy dinh ve hao ve ngudi to cao. Theo do. Luat (Ito clirth en the 
cue van de co ban nhu: 

- Ngudi (luau bao ve, hao gum: no,udi to cam vo, eliOng, cha de me de_ 
cha nuoi, me nue* con de, con meet cud notrai to cao (Dien 47). 

Phan) vi hao ve, hao seam: hao ve hi inlet thommtio Lila timid 	hat, 
ve v i tri cling tac, voice lam, link mono. sae khoc. tai san, dash der. Mpg Mani 
Gem natedi throe Ho ve (Dieu 47). 

- ()listen va nghia vu cua noudi throe hao ve (Dieu 48). 

- Co quan co them quyen alp demo, hien phap Ho q: Luat ciao truck 
villein brio ve trodre het thuOc vc co quan co tham cloven giai quyet te cam Bey 
car] do, cee ea quan khac, trong pham vi, nhiem vu, emyen ban cnn minh Dino 
ea tract nhiem hao ve nguoi to cad va nhUng notroi than thieh ceia ho. do la co 
quan Pep nhan, sac minh nOi dung to cao: co quan COng an; co (van quail 1Y nha 
nude ve can be, cOng chgc, vien elide, lad clang: Dv ban Mean dan cac cap, Canto 
down eau. cap...(Dieu 49). 

- Trinh tu. the tut hao ve: t.uat ce) dinh ve viec de natal alp dung hien 
pht.ep hao ye: co quan co Chum quyen \cm vet, quvet dinh vice alp dung Hen phap 
Ho ye; May dot, ho suno , viec 	(typo hien phap ban ve nee set than can thiet 
hoac trap 	so de nghi bangS an ban enamgeroi throe bad ve; chain din vice alp 
dung hien phap hao ve DM Dieu 50 den Dieu 54). 

- Ciac hien phap biro ve: kietY cloy dinh cac Men phap co the do Ho yr hi  
milt thong tin. Ho ve vi to tong talc, viec I am,  hao ve tinh mans, sue khoc. tai 



san. d nh 	nlidn pham cho nhOng nguei duoc bao ve (td Dieu 56 den Dieu 

58) 

2.9. Truck nhicun eau ed quail, to chat. &Ong nice quiin 15t Gong trio 

giai quiet to CaO 

fru& het. Ludt to cao quy dinh ve trach nhiem ciia cac en quan quan 
lc nha nude ve cOna tae giai quyet to Ho (Dieu 59). Theo 36, Chinh phu 
thOng Haat quan 1Y nha nude Ye eong tac giai quyet to cao trong, pham vi ea 
HICK.; true tiep quan ly eeng t<rc giai quyet to cao cua cac co quan thuec he 
thong hanh chink nha nude. Thanh tra Chirth phi) la co quan dau mOi giap Chinh 
phththnc hien quan 	nha mrec ve cella the giai quyet t6 cao thong phdrn ai tham 
queen cua Chinh phis. (Tau 136, coquan ngang B. Uy ban nhan dan He Hp thtro 
Hen quan lv nha nude Ye cong the giai quyet to Ho trong pham vi nhiem vu, quyen 
hdh cua minh. Ngodi ra, 1.0t clang quy dinh ve trach nhiem ciia 'Loa an nhan dan hen 
cac, Vien kiem sat nhan dan tei cao, Kiem wan nha nude, He co quan Thde etht 
Nha ntroe, en quan cua to chile chinh 	tO elide chinh tri - xa lei [long vice 

quan 	cOng tac giai quyet tO cao (Dieu 60). 

2.10. Quy dinh ve Olen thirO'ng va mi. 1y vi plum: 

L.u(at quy dinh nhilng van de chung ye Then thuOng va xu lb vi pham. 
[Iwo 30, ngudi to cao truing there. tich cue cena tac voi co quan, to chitc, ca 
nhan co tham omen trong \ iec phat hien, nazin chart va xU1y hanh vi vi pham 
phap luat thi throe Then thuong the.o guy dinh ciia phap ludt (Dieu 62). Ludt 
china quy chnh 	hanh vi vi pham phap Ludt ve to cao Ha He chi.) the, bao , - 
gum  nguoi giai quyet to cao, many; co trach nhiem chap hanh quyet dinh xn ly 
hanh vi vi pham b1t6 Ho, cua ngubi to cao ea nhang nadrOi khac co lien quan 
(to Dieu 63 den Dieu 65). 

2.11. [''Irving van tie Antic 

Ngoai nhana not dung_ chinh nen tren. Ludt to cao nam 2018 con quy dinh 
ve nguven tae giai quyet to cao, 5p dung phap ludt ve to cao va gnai quyet to cao, 
H0112'11111 vi bi nahiem cam va dieu khoan thi hanh. 

THAW TRA CiliNH PER; 
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