THANH TRA CHINH PHU

GIOT THIEU LUAT TO CAO NAM 2018

L. SUCAN THIET XAY DUNG LUAT TO CAO NAM 2018

1. Viée xay dung Luit to cao nham khac phue nhirng han ché, bat c¢ép
cua Lugt to cao nam 2011

Trong nhomg nam qua, Luat 1o c4o nam 201 I dé tao hanh lang phap Iy de
cong dan thye hién guyen & cao: giap cac co quan, to chire ¢6 tham guyén kip
thoi phat hién va xu IV doi voi cac hanh vi vi pham phap ludt noi chung, hanh vi
vi pham phap tuat cua can bo. cong chire. vicn chuce trong vice thue hién nhiem
vieocong vy not riéng. Tuy nhien. qua qua trinh mm khai thue hién cho thay
L udt th cao nam 2011 da bac 16 nhitmg han ché. bat ¢ap. cu thé nhu sau:

Ther m’ ar, Ve than quyvén giai qu\’ét 16 cio: Luat Io cao nam 2011 chua
guv dinh v& nguven e xde dinh tham quyén giai quyet 16 cao trong cde trudng
hop nhu: 10 cdo viee thue hidgn nhiém vy, céng vu cua cdn bd, edng chue, vien
chire xay ra trong thoi gian cong tac trvde day nay da chuvén sang co quan, to
chite khac hode kbong con fa can bg. cOng chire, vién chuc; t6 cho dbi voi can
bd, cong chire, vién chire cua co quan, 10 chire da hop nhat. sap nhap, chia, tach;
10 cdo can bo. cong chire, vidn chie cua co quan. (6 chie da bi gial thé: 16 cao
co guarn, 16 chire rong vige thue hidn nhiém vu, cong vu. .

Fudit o cdo nam 2011 cung chua quy dinh thanr quy en glar quy &t to cho
cua cac co quan nhu Uy ban Thuong vu Ouée hot, T huong trye 1—101 donO nhan
dan, Thu truong co quan thude Chinh phi tham quyvén giai quyét 1 cao hanh vi
vi pham phap ludt trong viec thue hién nhiém vy ctda nowdi ¢6 chice danh, chic
v trong doanh nghiep nha nuoe. Vi vy ¢dy ra nhimg kho khan, Tang ting trong
Vide gial quyet 1o cdo cla edc co quan nha nuoc.

ey

Fhut hai vé winh thu tue gial quy &L 10 chor Luat Lo cao niam 2011 guy
dinh nhimg nél dung co ban vé trinh tu. thu tue gidi quyet 16 cdo. Tuy nhicn, mot
5O quy dinh thidu chit ¢h hoac chua cu thé trong vige xu ly doi vor maot 50 tinh
hmmw nhu: vide tiép nhan. xu 1y ban dau thang tin 10 cao: quy dinh veé viee rit

don m cdo; tam dimg, dinh chi giai quyét 1o cdo, vé tb cdo fiép va giai quyét td
Cho tiép.

Thir pa. vé 1o chue thi hanh két tuan noi dung to cdo: Ludt td cido nam
2011 chua quy d inh ro ve van dé nav. do vay wén thue té da didn ra tinh rang ¢o
nh]cu két luan. quyvét dinh xu Iy nguot ¢ hanh vi vi pham phap ludt bi 6 cao da
ban hanh. co hicu lue phap ludt nhung khang duge co quan ¢é tham quyen 1o
chire thye hién déy du, kip thoi, nghiém minh, ﬂhd'[ la vide xur Iy ky tuat can ba,

cong chire, vién chire; xu v sai pham veé kinh & tai chinh.. Vi vay gdy ra nhimg
bue xue cho nguoi din va xa héi.




Thie 1ie, vé bao vé ngudi {éJ cao: Ludt 1 cao va z'u, van han hudng dan thi

hanh bude dau dua ra quy dinh u: cae bién phap bao vé ngudi th cao. Tuy nhidn,

cie quy dinh vé bao vé nEUs td cao khé thue hién, chua tao ra co ché phap Iv

ddy do dé bao vé nguoi 1o cio mat cach hidu qua va thue chit. Do vay, cin o

cac quy dinh phap luat cu thé, chi tiét nham bao v¢ Kip thoi. hieu qua ngudni £
cdo va ngudi than thich clia nguoi 16 ¢ao.

Nhiing han ché. bat cép neu trén dan dén tinh wang lam glam hicu luc,
hi¢u qua cong tac giai quw‘a W cao. rat ty, ky cuong phap ludt. vi vay can pha
Ay dung Ludt to cao mai nham khic phuc tinh trang do.

2. Xay dung Lut t5 ¢ho méi nhium cy the hoa Hién phip nam 2013 vé
quyen to cao cua cong din ia quycn con nguoi

}\hoan | Didu 30 {ién phap nam 2013 kh hang dinh: Mot ngudi co quwn
khicu nai, t cdo vl co quan, 16 chite. ca nhén co tham quyén vé nhimg viee
larn trai pl ap huat cua co quan, t6 chire. ca nhan™. Hién p phap nam 2015 da co
diem mét so vai Hién phap nam 1992 trong do quy dinh quyen ’(0 cao 1a quyen
con nguot chu khong chr dung lat o quyén cong dan: dé cao \dﬂ dé thue thi
quvén con ngUoOT, quy &n cong dan.. Mat khac, nhimg thay doi ve quy trinh tidp
nhan, xt v 16 gide, tin bao i pham cua Bé ludt té tus ng hinh sunam 2015 cong
lién quan dén vide xac dinh trinh ty, thu tc, than quyén gial guy Ll 10 cdo cun
neuol dan trong Ludt t 6 cdo. Dicu do dat ra véu cdu quan mec cin xay dung
Ludt 16 cao moi, dam bao phi hop vai Hién phap nam 2013, Bo ludt 16 tung
hinh surném 2015 va cée viin ban phap luat ¢6 lién quan. Luat m cao moi can co
nhimg quy dinh thé hi¢n o net hon tinh tha an méi cua Hién phap 2013 vé quyen
16 cao voi goe do 1a quyeén con nguoi, quy dinh cu tha wige bao v¢ ngudi 10 cio,
uach nhiém cia cae co quan ¢o thim quy Cn trong vige giai quvél 1o cdo, cong
khai, minh bach trong hoat dong giai quyét 16 cao. .

3. Xay dung Luit t6 cio méi nhim tiép tuc quan tri¢t cac chu truong,
nghi quyét cia Ding vé tang cuong va ‘nang cao hi¢u qua cong tac dau
tranh phong chdng tham nhiing, gidi quy ét khidu nai, to caa

Vice xdy dung Luat th cdo sua doi cling xubl phat tir véu ciu thé ché hou
quan diém cua Dang. Nha nude ta trong vige déy manh cong tac phong, ch(:mg
tham nhting va ndng cao hiéu qua giai quyét khidu nai. 16 cao:

- Chi thi 58 50-CT/TW ngay 15/12/2013 ctiia Bo Chinh tri vé tang cudng
su lanh dao cua Pang doi véi cong tac phat hidn. xu ly vu vige, vy an tham
nhiing da dat ra cac nhiém v, gidai phap d¢ nang cao hidu qua phat hi¢n. xu iy
hanh vi tham nhomg, trong d6 d@ néu rd: “Nehicn clru stra 61, bo sung Ludt 1O
cho. bao dam cac 16 cao vé tham nhing phai duoc piai quyet kip thot, tranh tinh
trang dun day, bao che, khong gia guyét hodc gial quyét khong ding quy dinh
phap ludt”. Chi thi cfing nhén manh: “Néang cao hi¢u qua phat hién, xu Iy tham
nhiing thong qua cong tac thanh wa, kiém tra. kiém toan, dicu tra. gidi quyvét 16
cdo. xur IV 6 gide, tin bao 101 pham...”; “Bao v¢. khen thuong ximg dang ngudi
ding cam 16 cao hanh vi tham nhing; dong thot xu IV nghidm moi hanh vi
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dap. tra thu nguol 1 cao tham rhing hodie loi dung viee (6 céo tham nhiing dé

[

sy mat doan L&t noi boo vu khone, ham hai ngudt khie™

- Ch thi sh 35-C L TW cua BO Chmh trt ngay 26552014 Ve tdng cuong
st 1anh dao cua Dang doi vai vong tac WSD cong dan va gial quy a,’t khidu nai.
10 cio el dua ra gial phap: Hep tue hoan thien phap udt ve Liép cong dan,
oral gt khidu nal, 10 cdo theo hudng ndng cao thim quyen. trach nhicm cua
co guan thanh tras cua Quoc hoi, dat bicy Quoc hivi, cua i dulw nhan dan, da
bicu hoi dong nhan din tong vige thye hien chue niing glam sat: cua neuwo!l
ding déu co quan o tham guven giai quy &t khiéu nai 16 cao”

Ity nhitng v do néu wén. vige ban hanh Luat tO cao nam 2018 dé thay thé

Fuat o cao nam 2011 fa can dnet,

I QUAN BIEM.NGUYEN TAC XAY DUNG LUAT TO CAQ 2018

Vice xdy dung Ludr 1o cao dua wen nhing quan didm va nguyeén e co
ban sau:

L1 he ehe hoa chu trvong. duomg 101 cua Ding va Nha nuoe Ve eiai quyet
1O cao, cad cach nen hanh chinh. xdy dung nhd nude phip quyén xd hor chu
ﬂ‘:’!ﬁ;i cua nhin dan. do nhan din. vi nhan dan.

CLudt o cao mai phai ¢é noi dung va pham vi dECL! chinh hop Iv. nham
2o d ieu kidn thuar foi cho cong dan thLH_ hicn que én 1o cdo; sac dinh ro trach
nhigm cua co uan. to chue ¢o tham quun trong vige plai quy 2016 ¢dor quy dinh
ro tham qmui. rinh . thu tie gial quvet cae logi 1 cio; ¢o co che hitu hidu
bao ve nguol 10 caor dong thot xu 1y nghiém minb dm vo1 cac hanh viovi pham
phap Euat Vet edo.

- Bao dam unh hop hicn, hop phap va tinh thong nhat cua Ludt 1o cao
ong hL thong phap Tudt, phichap voi Hién phdp nam 2013 va ¢ie van ban phap
luar oo fién quan. bao dam tinh kha thi

40 Vige xay dune Ludt 1o cdo wén co sdtomg két thue tign cong téc gial
guyvet W cao. trien kKhal th hanh Ludt wong thor gian qua; k¢ thua nhitng ndi
dung con phu hop. bo sung nhimg ndt dung mét dap dmy véu chu thue tién hién
nas .

, BO CUC VA NHUNG NOL DUNG CO BAN CUA LUAT TO
CAO

1. B6 cue cua Ludttod eio

Ludt 1o cao nam 2018 bao oom 9 chuong vai 67 didu, rong do: Chu rong |
g quy dinh chung, gont 8 diéu, gt Diéu | dén Didu 8, Chuong IE quy énova
nghia vy cua nguo! 1 cho, m puoi bj 1 cho. nguot gial uy GU1S cao, gom 3 diduy,
wr Didu 9 dén Dicu 11: Ch wong 11 giai quvét td cao doi voi hanh vivi pham
phip tudt trong vige thuc hign nhicm vu. cong v, com 28 diéu, tr Dieu 12 dén
Dicu 40r Chuong [V giai quydt 10 cao doi vii h anh viovi pham plmp fuditve quan
I nha nude rong cac linh vue, gom 3 diew. tie Bidu 41 dén Didu 43: Chuong V
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trach nhiém 16 ¢hie thye hign két tudn noi dung 16 cao. gom 3 dieu, (r Picu 44
dén Dicu 46: C huong VI bao vé nguol (6 cdo, s_om 12 dicw, tir Piéu 47 dén Didu
58: Chuong VI trach nhiem cua co quan, 1o chic trong viee quan ly cong tac
gial qu \ct 10 cdo. s_om 3 dlcu tr Didu 59 dén Didu 61: Chuong VHI khen
thuong va xu ly vi pham, oom 4 dmu tir Didu 62 dén Didn 65; C huong 1X dicu
khoan thi hanh. gom 2 diéu, tir Didu 66 dén Dicu 67 quv dinh vé hi¢u lue thi
hanh va quy dinh chi tiét cac dicu khoan thi hanh Luat.

2. Noi dung co ban cua Ludjt to cao
2.1. Pham vi dicu chinh

Ludt td cao nam 2018 tiép tuc ké thita quy dinh cua Ludt to ciao nam 20711
v& pham vi di¢u chinh, trong d6 quy dinh Ve 10 cdo va gil quy U Lh cio dbi voi
02 nhom hanh vi vi pham phap tuat (1) td cdao hanh vi vi pham trong vige thyc
hién nhiém vy, cong vu: (2) 1o cdo hanh vi vi pham phap Tuat vé quan ly nha
nude trong cde iinh vue. Bén canh do. Luat & cido con quv dinh vé van dé bao
vé nuuol to cao: trach nhiém cua cac co quan, to chace tong vige quan ly cong
tac gial quvét 1o céo.
Dong thoi, d¢ phin bidt viée giai quvu t6 cdo trong L Hdl nay vai vice gial
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quyét dm vl 16 gide va tin bao veé tor pham, khoan 2 Pic¢u 3 cia Fuat quy dinh:
“Vide tiép nhan, gidi qmu‘ {0 gide va tin bao vé 161 pham dzm( thiee hién theo
gy dinfi cua phap hidi ve 16 tung hinh sw”

2.2. Quyén va nghia vy cta nguoi 16 cio, ngt:m bi t cdo, ngwoi giai
quy ét 1o cdo

Pé dap ung véu cau thue tien vé co ban, L u[u t0 cdo tep tue ke thina,
phat trien cae quy dinh cua Ludt 16 cao nam 2011 veé quy &én. nghia v cua nguoi
t0 cao, ngudi bi 10 cdo, ngudi gidl guy &1 cao,

D& voi ngudi (& cao, Luat quy dinh cac quvén cho nguoi 16 cao nhu thue
hién td cao; duge bao dam b] mat ho, tén, dia chi, bat tich va mc thong 6 " ca
nhan khae; duoc thong bao vé viée thy ly hodic khong thu ly 10 cho, chuye m m

cdo dén co quan, to chie, cd nhan ¢d tham quycn giai quy ét, gia han g 1l quy Lo
cao, dinh chi. tam dinh chr viec [SRE quyvél 1o cio, tnep e eial quvét 16 Cao, ké
ludn not dung to cao: td cao tidp khi ¢6 can cir cho rang vige gial quyet 16 cao
ctia co quan. to chie, cd nhén co tham quxm khoug dung phép ludt hodc qua
thoi han quy dinh ma 1§ cao chua duge giai quyst: dc nghi co quan, td chire. ¢a
phin o tham quyén dp dung cée bién phip bao vEé nguo 1o cao; duge khen
thuong, bm thuong thi¢t hai theo quy dinh cua phdp tudt. Neoai ra, Luat da bo
sung quyén rut 14 cao cua ngudi 10 céo. Bén canh cac quyén. Ludt 10 Cao qu
dinh ngudi 16 cdo ¢d cdc nghia vu: cuny chp thong tin ca nhan quy dinh tai Diéu
23 cua Ludt trinh bay trung thue vé nol dung b cdo; cung cip thong tin, @i lidu
lign quan dén ndt dung 1o cao mad minh ¢d duge; chiu trach nhi¢m truoe pha;
fudt vé not dung t& cdo ctia miniy hop tae vai nguod gial quy ét 16 cao khi co yéu

cdus bol thuong thidt hat do hanh vi ¢ v 16 cdo sai su thdt cua minh gay ra (Diéu
9).



Ciae quyen va nghfa vo cda nguot bi 14 cdo va newol glai quvét 16 cao
dugc quy dinh ey thé wi Didu 10 va Bidu t cua L uat.

2.3. Giai quyét th cdao doi voi hantr vi vi pliam phap [t trong viée thuc
hién nlidm vu, cong vu

Ve onguaen tae xae dinh thi U &nuial quyét th cdor Luat tép e ké
thia ngus en e Nae dinh than qusén trong Lu 10 cdo 2011, ngodl t con ha
sung thém mat =8 ey én tae dé dap (myg v Cu cdu cua thire ticn hién nav; 1o cdo
hanh vivi pham phap ludt trong vige thue hién nhiém i, cong vu cua can bo,
cong chue, vien chue xay ra wong thot gian edng we trude day nay dd chusen
sung coquan, 1o chie khde hode khong con 1o cén ho, cong chire, vién chic; to
cdo i vl ean o, cony chie, vien ehwie cta co quun. 10 chive da hop nhat, sap
nhap chia, tach: 10 cdo cin bé. cone chie. vien chie caa co quan, to chie da

biogiai thé: th cho co quan. 10 chie o rong vice thuc hién nhiém vy, cong vu
(Oriu 12y,

V¢ tham qa\Cn eial quyet 1 cior Ludt 1o o 2018 quv dinh v¢ tham
1 \'éz“ clai guyvet 0 cao hanh vivi pham phap hidt trong viée IhUC hién nhiém
- COny v rong co quan h anh chinh nha nude (Dicu 131 Noodl ra. Ludt con
bo sung quy dinh vé tham guven eiai quy el 1O cao hanh vi vi pham phap lug
trong vige thue hien nhiem vu. edng vy trong Toa an nhian dan, Vién kidm sat
ahan dan. rong Kidm 1odn nha nude va trong cie co gquan khae cua Nhd nudc
nhu 1 cae corquan thuge Ly ban thuaong vy ()Lm hot. Hoi dong nhan dan cae
cap.. o Did¢u 14 den Didu 170 1 uaL cang quy dinh v tham quyen 57 ai guy ul
o cao trong cde don v sy nwimp cong fap (Dicu 18) va tham quvén gial ¢ quyt
10 cao hanh v vi pham phap luar trong vice thue hi IS NRIC Vi Cld neud] Ny
chue danh. chie vu trong doanh nghi¢p nha nude (Dicu 19). Ngoai ra. Luat 16
Qo tiep e i\L thua quy dinh cua Lult W cdo 2011 Khi quyv dinh vé tham quvén
gi:'ii QUL 16 ciho doi Vo naual duee giao thuc hiCn nhiem vy, ¢ong vy ma
khong phat Fvean bo, cong chbe, vidn chie (Didu 2 o Luat etng glao Co quan
trung vong cud 10 chae chinh g, 1 ehie chinh o - xa hol | hudmg din & tham
qux o gial quvEL th cdo ddi voi cac lanh vivi pham phap ludt trong viée thue

hien nhi¢m vy, cong v trong 18 chie chinh tri. 1O chie chinh i xa hai (Dicu
¥
UJ

=4 Ve lanh thiice 1o cdo, tiep nhian, xir v ban diu thing tin to cio

S Hind e 10 cdor B vae dinh 1o z(uh nhiem cua nuum 1o cao. tranh
tinh trang loi dune cac hinh thae 16 cdo dé o cau tran lun, LU v O cho \dl Sy that,
i huon v din danh du, uy U cua ngudi bito cdo, L tat 1O CAO IMGT van lu.p tue

quy dinh hai hink thie t cdo (nhu guy dink cua 1. AL 16 cdo nam 201118 cdo
bing don va 1o cao true licp.

- Ticp nivin, xur IV han Jaz{ thong tin 16 cdo By 1o bude gquan wong dé
Che co quan co tham quyén qus &t dinh thy Iy hay khong thu Iy gi tai quy CLLd cao.
Do do. Lugt quy dinh ey the vide tiép nhin, phan toat. xir 1y don 16 cao. dam bao
cho v ide xa by duoe thue hién mot cach chit ché. Theo do. co quan, 1o chue, ca

)




nhan ¢o tham quyén giai quyét td cao ¢o trach nhicm th chire vide tiép nhin 1
cao. Ludt cling quy dinh trach nhiém vao 50, phan loai. xu Iy ban dau thong tin
(6 cdo, kiém wa, xac minh thong tin vé nguoi to cio va didu Kién thu IV 16 cho;
xir v hanh vi bi b cdo ¢o ddu hi¢u cua toi pham (Tir Didu 23 dén f)u.u 27 treng
vide xir Iy déi vai thong tin td cdo, Ludt td cdo ¢o quy dinh mot sé diém moi:

Mt doi voi don 16 cao duge gu dén nh iéu not. Khoan 3 chu 24 Lt
th cao quy dinh: truomg hop 16 cao khong thuoc thinm quyen glai quy &t cua minh
va duge g ddng thoi cho nhleu co guan, t6 chire, ca nhin, trong dé ci co quan.
\& chire, cé nh’m co iham quyen giat quyet hoge truong hop da hudrg dan nhung
nowdi th cdo van gui 1o Cao dén co quan. 1 chire, ca nhan khong ¢6 “hiun quyén
giai quy &t thi cor quan, td chire, ca nhan nhan dwgc 16 cao khong xir Iy Quy dinh
iy nham tranh tinh trang ngum th cdo gui don 1O cdo tran lan, vuot cdp, dm”
thari dam hao tinh hi¢u qua cho ¢ée co quan. td chire rong vice xir ¥ déi véi 16
cae khdng thude tham quyvén,

Hai la dbi voi 16 cdo nac danh. mao danh, Dicu 25 Ludt 16 cao quy dinh:
khi nhan duge thong tin co ndt dung 16 cdo nhung khong 1o ho tén, dia chi cua
nguol Lo ¢do hodce qua kiém tra. xéc minh khong xdc dinh dwge nguot 10 ¢ao hode
NG| 15 cdo st dung ho tén cua ngudi khae dé 16 cho hodc t}}t)ﬂé_ tin ¢o ndl dung
10 ¢ao duge phan anh khong thee hinh thice quy dinh tat Bico 22 cua Luat thi co
quan, to chure, ¢d nhan ¢o tham quy én khdng xur 1y theo quy dinh cta Ludt to cao.

Truong hop thong tin ¢b noi dung t cdo ¢ noi dung ro rang Ve noudi co
hanh vi vi pham phap lugt. ¢6 i hidu, chimg cu cn thé vé hanh vi vi pham phép
fuat va ¢6 co so dé tham tra, xac minh thi co quan. to chire. ¢a nhan tiép nhan
tien hanh viée thanh tra, ]\u,m tra theo tham quyen hoic chuyén dén cor quan, 1o

chire. ¢a nhan ¢ tham quyén dé tién hanh viée thanh tra, kicm wa phuc vu cho
cOng tac quin v,

2.5. Ve trinh tw, thu tuc giagi quyét to cao

Néu nhu Lu it 1o cdo nam 2011 quy dinh trinh . thu tue gidi quydt th cdo
hat dau tr khdu tiép nhin 10 cdo thi Ludt & cdo mdoi quy dinh winh L, thu e
nay bat dau tw khéu thu y td cao. Diy cling 1a thed diém bat dau dé tinh thei han

giai quyét to cdo. Luat 16 cdo maéi quy dinh 4 bude rong quy tinh giai quyét 1o
cdo. cu thé nhir sau:

- Thu v 6 cao.
- Xéc minh ndi dung to cdo.
- Két luan ndi dung 16 cdo.
- Xir Iy két fulin ndi dung t6 cdo cha ngurdi gial quyet 16 cho.

Ludl da bé sung mot sd quy dinh mdét nh Wam quy dinh chi tiét cu thé hon
vé trinh 1y, th tue giai quyét 16 cdo:

- B sung quy dinh vé didu kién thu IV 16 cao (Khoan 1 Diéu 29,
- Swra doi quy dinh ve thol han gidi quyet to cdo. Theo do. thoi han glat
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quyét 1o cdo fa khong qua 30 ngay i\t, tu ngdy thu ly 10 cdo. DO1 voi vu vide phuc
tap thi ¢6 thé gia icm oial quyet 16 cao mdt lan nhung khong qua 30 ngay. péi

VOt vy vide dac biét phiic tap thi ¢o thé gia han giai Quy et 16 ¢ao hai lan. mdi lan
Khong qua 30 ngay.

- B3 sung guy dinh veé it 16 cho. Theo do, nguoi 14 cdo ¢O quyen ril Loan
bo 161 dung 16 cao hodc mot phin néi dung 16 cao trude khi nguoi gial quy ét 1o
cao ra ket luan noi dung 16 ¢ho. Vide mu to cao phai duoe thue hién bam van
ban, Lud chng quy dinh cu thé viée xu Iy ddl vdi cac truomg hop rat 16 cao nhur
rat tan bd. vt mot phén. rut td céo trong trudmg hop nhidu nguoL cung 1o céo,
trong truong hop neudot 10 ¢do bi de doa, mua chude hoac ngudi 16 cao loi dung
vide 16 cao dé vu khong. stc pham. gay thiét haj cho nguol bi (6 cdo (Diéu 33).

- B0 sung quy dinh v& wam dinh chi glaj quyc S 1H cdo. dinh chi viée gla
quvet 16 caa. Theo do, Ludt guy dinh cu thé cae cin cu d¢ tam dinh chi hoac
dinh chi (Biéu 54).

- Quy dinh oy the Ve vide 10 cao mp vice xu v ddi voi 10 cho tiép Vi eae
can eu dé wiai qux'& tal vy viee 1d ¢ao (Dieu 37) nham dam bao nguyén tac moi
hanh vi vi pham déu duge gial quy & kip thoi, dung phap luat anh tinh wang
bao che vi pham phung cting tranh tinh trang 1 cdo tran lan. vuot ¢ap. Bén canh

dd, Ludt quy dinh ve viee gldl quy &1 {0 cao trong trudng hop vu vige qud thoi
han quy dinh ma khdng duoe giat quy &1 (Dicu 38).

2.6. Gidi quyét 16 cdo hanh vi vi pham phdp ludt vé quan Iy nha nuoc
rrong cdc finh viee

Luat Udp tue ké thira cac quy dinh cua Lugt 10 cao nam 2011 vé giai
quvét 10 ¢do hinh ViV pham phap luat vé quan 1¥ nha nudce tong cac linh vue.
Theo d6. tham quyén giai quyet 10 cae duge xac dinh theo nguyén tac: T6 cao
hanh vi vi pham phap luat cua co guan, tO chire, ¢a nhan ma noi dung tién quan
dén chie nang quan ly nha nude cua co quan nao thi co quan do co wrach nhiém
giai quyét, Té cao nhieu hanh vi vi pham pbap luat thude chire nang quan y nha
nude cua nhidu co quan thi cac co quan trong pham vi nhiém vu, quy ¢n han cua
minh ¢o trach nhi¢m phéi hop dé thong nhat xéc dinh co quan co tham quy &n

chu Ul giar quy ét hogie bao ¢ao co quan qu uan ly nha nurde cap wen quyet dinh
pige cho mot co guan ¢o thi am quy &n chu m giai quy St 1d cao vé hanh vi v
pham phap luat thude th'tm quyven Om Gquy &L cua nhictu co quan thi co quan thy
¢ dau tién o tham quy ¢t elai quy SriDidu4l).

\u trinh tu, th tye gial quyét, vé co ban duegc thye hién nhu d61 voi gidi
quyét 1o cdo hanh vi vi pham cua ¢édn bo, cong chie, vién chic trong vige thue
hi¢en nhiém vy, ¢ong vy, tro wruong hep 10 cdo ¢6 ndéi dung ré rang. chimg ¢t cu
the cO o 50 dé xu ty ngay. Dol v trudng hop nay duoce giai quy &1 theo trinh tr
it gon, nham xu ly nhanh chong va ngan chan kip thot hanh vi vi pham,
phu hop val tinh chal, véu cau xur Iy ddi voi cace hinh vi vi pham phép hudt
vE quan v nha nuoc trong cac Iimh vue (Didu 42 va Dicu 43),
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2.7, Trach ahifm 16 chire thiee hign Két [uin noi dung 1o cdo

To chire thi hanh két luan ndi dung 6 cao cé 3 nehia qmm trong trong
viee dam bao hi¢u tue, hi¢u gua cua cong tac gial quy 1 1h cio. bao ¢ e quyen
valoi ich hop phap cua ¢ong dan. co quan. 1o a,hm ting cuong trat tn Ky cuony
phap Tuat. Do vay. Lugt da ho sung Chuong V ve to chue thye bign E\ct udn no
dung 10 cho. trong do quy dinh vé trach nhigm cua nguon g guy et 1 cho; trach
nhiem cua nguot bi to cao; wach nhicm cua co guan, 16 chire, ¢ nhan ¢6 lien
quan trong vige thue hién két ludn noi dung (6 cao (L Dicu 44 dén Didn 461,

2.8. Bao vé nguoi 16 cio

Vide bao vé ngud (& cdo nham bao vé, khu}(‘n Kich, donge vidn nuwor
dan diing cam dau tranh chéng fai cac hanh vi tham nhing. ticu cue. vi pham
phap huat. s_riup cac co quan nha nude phat hign v xu v Kip thot, nghidm minh
cac hanh vi vi pham phap luat. Hon nia, bae v ¢ ngurot th cao la wdach ahidm
ctia Nha nude, 13 su thé hién cu thé va sinh déng ban chat cua Nha nudée 1 ctia
nhan din, do nhan dan. vi nhan déan.

Trén co so k& thi, P h"n trién cac quy dmb vé ba‘m Vo1 cdo cua Ludt 1o
cdo ndnt 2011 va Nghi dinh 6 76/ 2012AND-CP ngay 03710:2012 quy dinh chi
U8t tht hanh mot 6 digu cua Luat 16 cio. 1 Uit t cao mat da dinh mot chuong
{Chuong VI quyv dinh vé bao Ve nguol 16 cao. Theo dé. Ludt quy dinh cg the
cde van dé co ban nhus

- Noudi duec bao vE, bao gom: ngudi 10 cao. vo, chdng, cha de. me dé.
cha nuol, me nudl, con dcw con nudt cua nguot o cdoe (DHicu 47).

- Pham vi bao ve. bao gom: bdo ve bi mat thoy wtm CUa NEuol 16 cao: bao
ve vt cong tac, vide lm tinh mang. suc Lhoe. @i san. dank dir. nhan pham
cua neuol duoc bao ve (Bicu 47).

- Quvén va nghTa vi cua nguot duge bao vE (Bicu 48).

- Co quan ¢ tham qmu] ap dung bien phip bao vé: Ludt gino trach
ahicm bao vé trude hét thude vé co quan ¢o tham quyén 2ian guy SLLG cdo. Den
canh do. cae co quan khac, trong pham vi. nhiém vu. quyen han cia minh cing
6 trach nhi¢m bao vé neudi to cao va nhimg nguoi than thich cua ho, da la co
quan tiép nhan, xdic minh nét dung (o cao; co quan Cong an; co quan quan IV nha
nudc vé can bo, cong chie, vién chite, ko dong: Uy bun nhan din eac cap. Cong
dodn cac cap.. (Dicu 49),

- Trinh ty. thu e bao vé: Ludt quy dinb \,‘C* vide dé nghi ap dyng bidn
phip bao v& co quan ¢é tham quyen xem x8l guyél dinh vi iéc ap dung bico phap
bao vé&; thay dai, bd sune vide dp dung bién phi ap bao v néu xdt thay can thidy
hoac trén co s0 de nghi bcmg VAN ban cua nguol duoe bao ve: cham divt vice an
dung bién phéap bao vé (tir bicu 50 dén Dicu 84,

- Cac bign phap bao v&: Lugt quy dinh cac hién phap cu the deé bao ve b
mat thdng thn bao v vi tri eong tée. viée lam. bao v¢ tinh mgng. soe khoe. v




san. danh dy. nhan pham cho nhimg ngudi duge bao ve (tu Diéu 56 dén Diéu
387

2.9. Trach nhiém cua co quan, th chive trong viée quan ly cong tdc
gial quyét 16 cdo

Trudc hL{ Ludt to cdo quy dinh vé trach nhiéin cua cac co guan guan
Iv nhi nude vé cong lde glal guy éL 1o cho (Blcu 59). Theo Jd6, Chinh phu
théng nhar quan 1y nha nroe vé cong tac giar quy &1 td cdo trong pham vi ca
nuGe; rye tiep quan ly cong tac glat qu\et th cao cua cac co quan thuoc hé
thong hanh chinh nha nude. Thanh wa Chinh phu fa co quan dau mbi gitp Chinh
prat thue hign guan I nha nude vE cong tac giat quy &t 1O cdo wong pham Vi thini
quvén cta Chinh phu. Cie Bg, co quan ngang Bo. Ly ban phan dan cie cip thue
hien quan Iy nha nudc vé cOng tac gidi quyvet to céo trong pham vi nhigin vu, quun
har cua minh. Ngoal ra, Luat ciing quy dinh v¢ trach nhidm cuia Tod dn nhin dan to
cav, Vien kicm sat nhan dan toi cao, Kiem todn nha nude, cac co gquan khae cu

Nha nuoe, ¢o quan cua 10 chire chinh b1 1o chte chinh i - x& hol trong vig
quan iy eong tac giai quy & td cao (Bidu 60).

2.10. Quy dinh vé khen thuong va xur ly vi pham

Ludt quy dinh nhimg van dé chung vé khen thuong va xu ly vi pham,
Fheo do. nguoi 10 ¢4o trung thue. tich cuc ¢fng ac vol co quan, to chic, ca
nhin ¢ tham guyén wong viée phat hién, ngan chin va xu 1y hanb vi vi pham
phap ludt thi duge khen thuong theo quy dinh CUd phap tuat (Diéu 62). Luat
cung quy dinh vé s ly hanh vi vi pham phap lugt ve ¢ (0 cdo cua cic chu thé. bao
o6m neuoi gial quy LL 1d cho. ngudi o trach nhiem cl ¥ip hanh quyét dinh xu 1y
hanh vi vi pham bj té cdo. cua nguoi 16 cao va nhitng nguol khace ¢d lién quan
(i Didu 63 dén Dicu 63).

2.11. Nhitng vin dé hhic

Ngoai nhiing no: dung chinh néu tren, Luat to céo nam 2018 con quy dinh

& nuuveén tac gial quy et td c4o, ap dung phap tat ve t6 cho va gidi quyet 1 cao,
cac hanh vi bi nghiém cam va didu khoan thi hanh.

THANH TRA CHINH PHU
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